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alone which has the right and duty of avenging a breach of
the moral order has grown up along with recognition of the
fact that, even in a contest between individuals, the State,
rather than the individual, has the function and the power
of exercising justice. But the exercise of the right of
punishment is better adapted than any other department
of the legal order to arouse and intensify the consciousness
of the State's moral tasks. Further, the high moral value
of the State, as a moral community standing above the
individual, is expressed in the fact that it ranks assaults
on its own stability, or against the person of an agent
representing any one of its manifold functions, on the same
plane with the gravest moral offences.

As the life of individuals needs external aids and laws,
which in turn must have a certain order and regularity to
prevent the occurrence of disturbances that might have a
bad effect on morals, so the life of the State cannot get
on without similar aids and regulations. In fact, its need
for them is far more urgent than the individual's, because
its functions are more comprehensive, and because it lacks
the immediate unity of self-consciousness and will that the
individual personality possesses. Matters that in the life
of the individual are left to custom*" and habit the State
prescribes by laws and enactments, whose non-observance
involves either punishment or some other disadvantage.
Under this head we have, first of all, the whole police
system. On the one hand, in the regulations it makes for
the protection of public security, it trenches on the ground
of penal law. On the other, it undertakes to preserve health
and facilitate life in general by means of certain useful
precautions. It is thus a helpful and controlling factor in
the activity of private individuals and of communities.

The State exerts a similar kind of external regulative
function when it requires that the execution of the norms